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Apoumpasicuulii cyo Kak 2apanm peanuzayuu RPUHYUNA 3aKOHHOCMU

Ceromgnsi, B Tepuoj  CTAHOBJEHUS JEMOKPATUYECKOTO  IPaBOBOTO
rocy/apcTBa, TpeOyeTcsi HECKOIbKO MHOW, OCBOOOXACHHBIA OT HUJICOJIOTHYECKUX
HACJIOGHUH, MOJAX0J K MpoOJieMaM 3aKOHHOCTH W TPABOIOPSAKA: 3aKOHHOCTh HE
JenuTcs ceiyac Ha OypKya3HYI0 M COLIMAIMCTUYECKYIO - 3aKOHHOCTH JIMOO €CTb,
nub0 ee HeT, He3aBUCHMO OT TOro, O KakoW CTpaHe HAET peub; B Poccuiickom
rOCyJapCTBE YTBEPXKAAIOTCS  HJACAIbl, NPUHIUIIBI KOHIEMIIMK IPaBOBOTO
rocy/apcTBa - COOJIOJEHUE OOIIETIPU3HAHHBIX JIEMOKPAaTUYECKUX MpaB U CBOOO
IrpaXJiaH U PeajbHOCTh MX CyAeOHOW 3alluThl; TOCHOJCTBO TpaBa B OOIIECTBE;
pasfereHue BiacTed W T.J.; 3HAYUTENBHO MOBBICWIACH POJb CYJOB B JKHU3HU
oOmIecTBa; BO3pOCia pOJb TMpaBa B PEryJUPOBAHUM HOBBIX OTHOIICHUH,
COOTBETCTBYIOIIMX HBIHEIIHEMY JTamy pa3BUTHUS OOIECTBa - PBHIHOYHBIX,
HAJIOTOBBIX, MO 3allUTe H30HpaTeNbHBIX MpaB rpaxaan W T.n. OpHaKo, Kak
crpaBeqnuBo 3amedaeT HO.A.TuXoMHpoOB, €ClIM paHbII€ 3aAMUINAIUCH COTHH
JUCCEPTAalMii O 3aKOHHOCTH, HM3[aBaJloOCh MHOrO MOHOrpaduii mo 3Toil Teme,
Tenepb TakKUX pabOT MOYTH HET, a TEPMUH "3aKOHHOCTH" MPAKTUYECKU YIIET U3
yroTpebieHns. - B auTepaType OTMEYaeTCs, UTO IOHSATHE 3aKOHHOCTH CETOMIHS
pPa3MBITO W TOYTH 3a0bITO. TOpPXKECTBYET HE 3aKOHHOCTH, a II€JI€CO00pPa3HOCTH,
IPOU3BOJI, CYOBEKTUBH3M, camMOyIpaBcTBO. CaM TepMHUH '"3aKOHHOCTB' Haxe He
yIIOMUHAETCS B O(DUIMAIBHBIX pedyax JUAEPOB, TOCYAAPCTBEHHBIX JIEATENeH,
PYKOBOJUTENEH TPAaBUTENIbCTBA, TOCYJAaPCTBA.

ApOuTpaxHBIM MPOIECC MPEICTABIsAET COO00W OHY M3 MPETyCMOTPEHHBIX
3aKOHOJATENBCTBOM (HOPM 3alIUTHl HAPYHIEHHBIX WM OCIIAPUBAEMBIX IIPaB.
3aKOHHOCTD B JICSITEIIbHOCTH apOUTPAXKHBIX CYI0B O3HAYAET IMOJTHOE COOTBETCTBUE
BCEX AaKTOB apOUTPAXKHBIX CYAOB, MPOIECCYaJbHBIX ACHCTBUN apOUTPaKHBIX
CyZlOB (Cylei) U Ipyrux y4aCcTHUKOB IPOLIEcCca, COBEPIIAEMBIX P PACCMOTPEHUH
n paspemieHun cnopoB, Koncturynum P®, HOpmaM MaTepuambHOTO W
MPOIIECCYaIbHOTO TpaBa, TO €CTh 3aKOoHYy. Kak OCHOBHOIl MPUHIMI 3aKOHHOCTH
npoBo3riamieH cr. 6  @eaepa’dbHOrO0  KOHCTHUTYHHMOHHOrO  3akoHa  «O0
apOUTpaXHBIX cynax B POy,

[IpuHUMI 3aKOHHOCTH B apOUTPa’KHOM IPOILIECCE MO CBOEMY COJEPHKAHUIO
BKJIIOYaeT B ce0s TpeOoBaHME K CyJlaM TMPaBWIbHO NPUMEHATb HOPMBI
MaTepualibHOIrO MpaBa U COBEPIIATH MPOLECCYaIbHbIE JEUCTBUS TOJIBKO B CTPOrOM
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COOTBETCTBMM C HOpPMaMu apOUTPaKHOTO IMpolieccyajabHOro mnpasa. B
cootBercTBUH cO cT. 11 AIIK P® apOutpaxkHble cyapl pa3pemiaroT CHOpbl Ha
ocHoBanuun Koucturyuuu P®, denepanbHbIX 3aKOHOB, HOPMATHUBHBIX YKa30B
IIpe3nnenra PO u nocranosienuu IIpasurenscrBa PO, HOpMaTUBHBIX IIPABOBLIX
aKTOB (pefiepabHBIX OPraHOB UCIOJHUTEIBHON BJIACTH, HOPMATHUBHBIX MPABOBBIX
akToB cyOBbeKkTOB PD 1 MexkayHapOaHbBIX 10r0BOPOB PO.

B cimydae oTCyTCTBHS HOpPM IIpaBa, PETYIHMPYIOIIHUX CIOPHOE OTHOIICHHE,
apOUTpakHbIM CyJl MMPUMEHSET NMPaBUIIa MPEOI0JICHUs MPOOEIOB B PaBE, TO €CTh
IIPUMEHSIET aHAJIOTUIO 3aKOHA WJIM aHAJIOTHIO IIPABa.

Peanuzauuss npuHUOMIA  3aKOHHOCTHU B apOUTPaKHOM  IIpoLEecce
oOecrieuynBaeTcs 1eiAbIM HAO0OpOM TMpoleccyanbHbiXx rapaHtuil. K Takum
rapaHTUsIM MOYKHO OTHECTH IIOJIOKEHUS, COCTaBIIAIOLIME COAECPKAHUE IPYTUX
IPUHLMUIIOB, HAIPUMEP HE3aBUCUMOCTh CYJA€EH, pABEHCTBO CTOPOH IEpE] 3aKOHOM
U CYIOM, COCTA3aTEIbHOCTh IMPOLECCAa W PABHOIPAaBHE CTOPOH M T. [I.
["apanTupoBaHUIO0 COOJIOJEHUST TPHUHIIMIA 3aKOHHOCTH CIYKUT BO3MOXHOCTb
OTBOJA CYAbU, y4acCTUsl B J€J€ MPOKYpOpa, TOCYJapCTBEHHBIX U MHBIX OPraHoB,
BO3MOXHOCTb CTOPOH HMETh MpejcTaBuTenici. BoimonHenne Bcex TpeOOBaHMIMA
apOUTPaXKHOTO TMPOIIECCYaTbHOTO 3aKOHOJATENbCTBA K (OpME U COJEpIKAHHUIO
NPOLIECCYAIbHBIX JIEUCTBUM TakKe CIOCOOCTBYET COOJIIOJCHUIO TPUHIHKIIA
3aKOHHOCTH.

C pa3BuTHEM COLUUAIBHO-D)KOHOMUYECKHUX OTHOUICHHWH TMOJUTHUYECKHUE
peanuu Janu  OOJNBIION TOMYOK K MOJIEPHU3AIMM TPABOBBIX OTHOIIEHUH,
CBUJIETEIILCTBOM YETO SIBISIOTCS U3MEHEHHS Cy/1IeOHON CUCTEMBI, 1€MOKpPATU3AIIHS
BCEX CTOPOH OOIIECTBEHHOM >KM3HU, YKPEIUICHHE 3aKOHHOCTH M TPaBOTOPSIKA,
oOecrieueHue mpaB U CBOOO/ M OXpaHa 3aKOHHBIX MHTEPECOB IpaxkaaH Poccuiickoit
Qenepanyd. ODTO OJHA U3 TJABHBIX 1eled, cQopMyIupoBaHHBIX B
nocnanusx [Ipesugenta Poccuiickoit  ®denepanuun  denepanbHomy Cobpanuio
Poccuiickoit ®deneparuu. [IpennpuHumaeMple yCHIHS OOBEKTHBHO PACIIUPSIOT
chepy cynmeOHOW 3amMTBI MpaB ©  CBOOOJA TpaxkaaH, CIOCOOCTBYIOT
COBEPILICHCTBOBAHUIO  CYJOIPOM3BOACTBA U, KAaK CIIEICTBUE, YKPEIJICHUIO
3aKOHHOCTH U MPEAYIIPEKICHUIO IKOHOMUYECKUX ITPABOHAPYILICHUH.

B paboTtax COBPEMEHHBIX uccieaoBaresnei 000CHOBBIBACTCS
HEO0XO0AUMOCTh HOBOT'O ITOHUMaHHUS 3aKOHHOCTH, npuoOpeTaromnas
IIEPBOCTEIIEHHOE 3HAYCHUE.

Pa3zpaboTka myTeil, cpefiICTB M METOJIOB yIyUIIIEHUS CyI€OHOMN AeSTEIbHOCTH
u ToBbIIeHHE €€ 3(P(HEKTUBHOCTH, COBEPIICHCTBOBAHHE CYAOMPOU3BOJICTBA,
pacIMpeHue 10CTyna K NpaBOCyIuI0, MPUBEICHUE 3aKOHOAATENIbCTBA Poccuiickon
@denepanii B COOTBETCTBUE C COBPEMEHHBIMHU MEKIYHAPOAHBIMU CTaHJIAapTaMH,
YKPEIUIEHNE 3aKOHHOCTH U NPEAYNPEXKACHUE SKOHOMHYECKUX IPABOHAPYLIEHHMN
SIBJITFOTCSI OCHOBHBIMH 33/1a4aMU Cy/1€0HO-TIPABOBOM pedhOPMBI.

BaxHOCTh H3ydyeHHs] TEOpHUM M NPAKTHYECKOW pealln3alvu NPUHLHKINA
3aKOHHOCTH OOYCJIOBJIGHa TeM, YTO OOJBIIMHCTBO HAYYHBIX HWCCJIEIOBAHUM
MPOBOJAMJIOCH 33J0JIT0 JI0 Hadajia 3KOHOMMYECKOW, MOJMTHYECKOM U IMPaBOBOU

! Tapanenxo B.®. [Ipunmumb apbHTPaXHOro mpomecca. YuebHoe mocobue. M.: BIO3H, 1988.-68 c.



pedopmbl 63 ydera MOCHeIHUX W3MEHEHUH KOHCTUTYLIMOHHOIO, I'Pa)KJaHCKOTO,
apOUTPaXKHOT'O MPOLIECCYaTbHOTO0 3aKoHOAAaTeNnbcTBa. [lo3TOMy HEOOXOIUMBI
HOBBIE MCCIIEJOBAaHUS, KOTOPbIE MOTJIM OBl CTaTh OCHOBOM AJI pa3pabOTKU €UHOM
KOHILIETIIIUN COBEPIIECHCTBOBAHUS HOPM apOUTPa’KHOTO MPOLIECCYATBHOTO
3aKOHOJATENbCTBA.

Cnenyer oOpaTUTh BHUMaHHE Ha OCOOYIO PpOJib apOUTPaKHBIX CYJIOB IO
3alllUTe W BOCCTAaHOBJICHMIO HApYUIEHHBIX TMpaB M 00s3aHHOCTEH CyOBEKTOB
MPaBOBBIX OTHOLIEHUH B cepe SKOHOMUYECKON M MHON MHpealpUHUMATEIbCKOM
JESTENbHOCTH, a TAKXKE MOJYEPKHYTh 3HAUECHUE apOUTPAKHOTO CyJa KakK rapaHTa
peanu3aluy NPUHLWINA 3aKOHHOCTH. 3allMINas IIpaBa U 3aKOHHBIE HHTEPECHI
npearnpuHuMaTesnei, cyaeOHas BiacTh pa3peliaeT SKOHOMHUYECKHE CIOphl U Ha
OCHOBaHUU ITOCTAHOBJICHHUS cyna MIPUMEHSIET Mepbl
roCy/IapCTBEHHOTO NMPUHYXJIeHUs. FIMEHHO apOUTpa)XKHBI CyJl SIBASETCS OPraHOM,
NpU3BAaHHBIM  00€CeurnBaTh 3aKOHHOCTh IPAKJAHCKOIO  000pOTa, MpeceKaTh,
YCTPAHATh W  NPEAYNpPEkJaTb OTKIOHEHHS OT HOPMAaJIbHOTO  Pa3BUTHS
OOIIECTBEHHBIX OTHOILIEHUH.

AKTYaJIbHOCTh TEOPETUYECKOIO UCCIIEIOBAHUS 3aKOHHOCTH B JIESITENBHOCTH
apOUTpaXHBIX CYJIOB TMPOSIBISETCS B pa3pabOTKE HOBBIX Hay4YHBIX UICH,
NO3BOJISIOIIMX Pa3BUTh U CUCTEMATU3UPOBATH CYIIECTBYIOIIUE B HAYKE B3IJISIBI
Ha MPUPOY 3aKOHHOCTH, (PYHKIIMH apOUTPaKHOTO Cy/la B pealu3alliy MPUHIIMIA
3aKOHHOCTH, TPU3HAKY U FapaHTUU peaju3aluy MPUHLNIA 3aKOHHOCTH.

Bcé 510 u BbI3bIBaeT OOBEKTHUBHO OOYCIOBIEHHYIO HEOOXOAMMOCTD
BCECTOPOHHEr0 HAYYHOTO T[O3HAHHWS TMPUHIMUIA 3aKOHHOCTH U (QYyHKIMIA
apOUTpaXHOTO Cy/a B €ro peanusanuu. VcciemnoBanue JaHHOTO BOIPOCA WMEET
BaXHOE 3HAYEHHE, KakK IS MPOLIECCYyaIbHOW HAYKU, TaK W I MNPAKTHYECKON
JEeSTENHHOCTH apOUTPAKHBIX CYJIOB.

Tem He mMeHee, B COBPEMEHHBIN MEPHOJI CIIOCOOHOCTh apOUTPAKHOTO Cyla
OBITh YHHUBEPCATBHBIM CPEACTBOM Pa3pelIeHUs] SKOHOMUYECKUX CIIOPOB BCE Ooliee
BO3pacTaeT M TMOBBIIAECTCS €ro poJib KaK TrapaHTa pealu3aluy [pUHLHUIA
3aKOHHOCTH.

Bce apOutpaxkubpie mpolieccyaibHble HOPMBI TPYJHO WM HEBO3MOXKHO
BkIounTh B OK3 "O6 apbutpaxusix cynax B Poccuiickoit @eneparun” mmbo B
AIIK P®. C Touku 3peHUs COAEpKaHUs MPUHLHNA 3aKOHHOCTH Ba)XHO, YTO
MPOLECCYAIBHBIE HOPMBI, PACIOJIOKEHHBIE B aKTax MaTE€pUAIbHO-IIPABOBOTO
XapakTepa, JOJDKHBI MPUHUMATHCS, BO-TIEPBBIX, TOJBKO HA (efepaTbHOM YPOBHE;
BO-BTOPBIX, COOTBETCTBOBATb 3aKOHOJATEIBCTBY O CYAONPOU3BOACTBE B
apoutpaxsbix cynax (ct. 3 AIIK P®). Ecniu onn He cootBeTcTBYIOT HOpMam ATTK
P®, to mpumensrorcs mnpasmwia AIIK PO mmubo axkTel, WMEIONIHE BBICIIYIO
IOPUINYECKYIO CUITY.

Peanuzanusa  nOpuHIUna 3aKOHHOCTH B apOUTPaXXKHOM  Mpoliecce
o0OecrieunBaeTCss IEJIBIM PSAJOM TMPOIECCyalbHBIX rapaHTuii. K wux uyuchy
OTHOCATCS TPEXKIE BCEr0 TapaHTHH, COCTAaBIAIOIIME COAEpKaHUE JPYIHMX

! ®emopos WM.B. IIpuHummbsl apOHTPaXHOTO MPOIECCA: MEXIYHAPOJHO-TIPABOBBIC ACIEKTHl //
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MPUHIMIIOB apOUTPaKHOrO MPOIECCYabHOIO IMpaBa, HaNPUMEpP, HE3aBHUCHUMOCTb
cylne apOuTpakHOTro cyna W noauuHeHue ux Toubko Koucturynum PO wu
(enepanbHOMY 3aKOHY, PaBEHCTBO IEpe]] 3aKOHOM M CYAOM, COCTA3aTEIbHOCTH
mpolecca U paBHOINpPAaBUE CTOPOH, TTTACHOCTh pa30MpaTeabCTBa B apOUTPAKHBIX
CyJlax, HEMOCPEACTBEHHOCTh U HEMIPEPBHIBHOCTH CYAEOHOI0 pa30upaTesibCcTBa.

3aKoHOJATENb, JACTANBHO PETJIaMEHTUPYs apOUTPaKHBIM MpOLECcC, BCE Ke
JIOIYCKAaeT BO3MOXHOCTb CyA€OHBbIX omuoOok. [lnsg wux ycTpaHeHUs W
BOCCTaHOBJICHHSI 3aKOHHOCTH MPEIyCMOTPEHBI CTaIuU NEPECMOTpa apOUTPaKHBIX
CyIeOHBIX TIOCTAHOBJIEHWH, a MMEHHO: CTaausd [EepPecMOTpa pEIICHUW, He
BCTYIMBIIMX B 3AKOHHYIO CUJIy B QIlCJUIIIUOHHOM TOPAJIKE U CTaIUH NIEPECMOTpa
BCTYNIMBIIMX B 3aKOHHYIO CHJy PELIEHUW W ONPENEICHHH B KacCallMOHHOM
NOpsAJIKE, B MOPSAKE HAZ30Pa, & TAKXKE MO BHOBb OTKPBIBIIUMCS 00CTOSATEIBCTBAM.

lapanTusiMu peanuzalnyy NMPUHIMNA 3aKOHHOCTH SIBJISIFOTCS BO3MOKHOCTH
orBoga cyapu (ct. 21 AIIK P®), yuactue npokypopa B aene (ct. 52 AIIK PO),
ydacTue B apOUTPaKHOM IMPOLIECCE TOCYJaPCTBEHHBIX OPraHOB, OPraHOB MECTHOTO
caMoympaBieHuss U WHBIX opraHoB (ct. 53 AIIK P®), nmpaBo CTOpOHBI MMETH
npencrasurens (ct. 59 AIIK P®), yerkuii pernameHT ¢GopMbl U COAEp>KaHUA
uckoBoro 3asipnenus (cr. 125 AIIK P®) u orpannyeHHbli epeueHb OCHOBAHUM K
BO3BpAIIECHUIO UCKOBOTO 3asiBieHus (cT. 129 AIIK PO).

B AIIK P® npenycMOTpeHO COCTaBJICHHE MPOTOKOJIA CYAeOHOTO 3ace aHus
(ct. 155 AIIK P®). B ciyyae oOkajioBaHUsI CyJ€OHBIX aKTOB B BBINIECCTOSIIUMA
apOUTpaXXHBIH CyJl TO MPOTOKOIY MOKHO TPOBEPUTh 3aKOHHOCTH BEICHHUS
IIPOLIECCA U COBEPIIECHUS OTAEIBHBIX IIPOLECCYAIbHBIX IEHCTBUM.

B kadecTBe rapaHTHMU TpPHUHIIMIA 3aKOHHOCTH B apOUTPaKHOM IIPOIECCE
yCTaHOBJIEHA MUChbMEHHas (opMma pelieHus W MoAPOOHO PerIaMeHTHPOBAHO €ro
coaepxkanue (cT. cT. 169 - 170 AIIK P®D)

OcymiecTBiaeHUe apOUTPaKHBIM CyIoM  (PYHKIIMA 10  KOHTPOJIIO  3a
pacnopsKeHUEM CTOpPOHAMU CBOUMH MaTepuaibHbIMU
Y MPOLIECCYAIbHBIMU TTOJITHOMOYHUSIMH, SIBJIISICTCSI BAXKHECHWILEH TapaHTUEW 3allUThl
npaBa B apOUTPaKHOM CYAOIPOU3BOCTBE.

O600ImMB pe3ynbTaThl [TaHHOTO HAYYHOTO UCCIENOBaHUA, CUYUTAEM
1esecooopa3HbpiM, CHOPMYIUPOBATH TMPEIJIOKEHUS IO COBEPUICHCTBOBAHUIO
apOUTPaX]KHOTO MPOLIECCYaTbHOIO 3aKOHOAATEIbCTRA.

Brectu B ApOutpaxHsliii mporeccyanbHblil kogeke Poccuiickoit @eaepanun
CIIEAYIOIINE U3MEHEHUS U TOIIOJIHEHUA

[Ipennaraem wacte 5 cr. 66 AIIK IlpencraBnenne u uctpeboBaHue
JI0KA3aTeNIbCTB» M3JIOKUTh B CIEAyIolen pemakuuu: 5. «B ciywae mpoBepku
3aKOHHOCTH OTKa3a OT MCKa, MUPOBOI'O COIVIAIICHMS, HENPEACTABICHHUS OpraHaMu
rOCYJApCTBEHHOW  BJIACTH, OpraHaMH MECTHOTO CaMOYIIPABJICHMS, HWHBIMU
OpraHaMi, JIOJDKHOCTHBIMHM JIMIIAMU JIOKA3aTEJbCTB [0 JI€JIaM, BO3HUKAOIIUM
W3 aJIMUHACTPATUBHBIX U WHBIX IYOJWYHBIX TPABOOTHOIICHUN, apOUTPa>KHBIN
CyZ UCTpeOyeT 10Ka3aTeabCTBa M0 CBOCH MHUIIMATHBE.

Konunm 10KyMeHTOB, UCTPEOOBAHHBIX apOUTPAKHBIM CYAOM IO CBOEH
VHUIMATUBE, HAITPABIISIIOTCS CYJOM JIMIAM, YYaCTBYIOIIUM B JEJE, €CIIH Y HUX ITH
JOKYMEHTBI OTCYTCTBYIOT.



Jonomuuts ri. 20 AIIK P® crnenyromumu HopMamu:

1. Cratbsa 173.1. Pemienne 06 M3MEHEHUU WM MPEKPALLEHUN TPAaBOOTHOLIECHUS
I[Ipu ynoBnerBOopeHuu TpeOoBaHUsT 00 UW3MEHEHUM WM MPEKpalieHUuu
MIPABOOTHOIIICHUSI B PE30JIIOTUBHOM YAaCTH PEIICHUs apOUTPAXHBIN Cya JOJIKEH
yKa3aTh CYOBEKThl, OOBEKTHI U MPEAMET MPABOOTHOIICHHUS, a TAKXKE MOPSIOK U
CpOK IIpeoOpa3oBaHus MPABOOTHOIIECHUS.

2. Crates 174.1. Pemienue, 00s3bIBaIOIIECE OTBETUMKA  BO3JECPXKATHCS  OT
COBEPIICHUS ONPEAECICHHBIX JEUCTBUM.

[Ipu npuHsATHH pelieHus, 00S3bBIBAIONIECTO OTBETYMKA BO3JIEPKATHCSI OT
COBEPIICHUS ONPECICHHBIX ICUCTBUMN, apOUTPAXKHBINA CYJl B PE30JIIOTUBHON YaCcTH
pELLIEeHUS] COBEPIIEHNE KAKUX KOHKPETHO JICMCTBUI HE JIOMYCKAETCSI».

B noaseneHuy UTOTOB JAHHOTO HAYYHOI'O HCCJIEAOBAHMS MOXKHO CHAENaTh
CJIEYIOIINE BBIBOJIbI:

1. MeTononornyeckon OCHOBOM JUTA HCCIIEIOBAHUS
MOHATHS 3aKOHHOCTH BBICTYNAET KOHIEMIIUS pa3IndyeHUs IpaBa v 3aK0Ha.

2. Ha BceM MNpOTSXKEHUM HMCTOPUM BO3HUKHOBEHMS 3aKOHHOCTH, OHa
npeTeprneBajga  HU3MEHEHHS, MeEHsss (OPMYIUPOBKY, CMBICI U COJAEp)KaHUE,
COOTBETCTBYSl DIOXM BPEMEHH pa3IMYHBIX BEKOB. 3aKOHHOCTH ObLIa, W Oyner
OJIHOM W3 KaTeropui, KOTOpas MpeTeprneBacT U3MEHEHUS, U JIEKUT B OCHOBE KakK
paHee CyHIECTBOBABILETO 3aKOHOAATENbCTBA, TaK M JCHUCTBYIOIIETO Ha
COBPEMEHHBIN MTEPUOI.

3. 3aKOHHOCTh OPraHUYHO CBSA3aHA C 3aKOHOJATEIHCTBOM U HE MOXET 0e3
HEro CyIIEeCTBOBaTb, OHM BO3HHUKJIM BMecTe. [IpaBo sBisieTcss aTpuOyTOM
IPaBOBOI'O PETYIUPOBAHUS U B 3TOM CMBICJIE 3aKOHHOCTh MPOW3BOAHA OT IIpaBa.
CyObexThl mpaBa COOJIOAI0T, UCHIOIHAIOT HOPMBI MpaBa, MO3TOMY COJEpKaHHE
IPaBOBBIX HOPM OIPEAEISAIOT COAEPKAaHUE 3aKOHHOCTH.

4. B COBpEeMEHHOM TOHUMAHHUU 3aKOHHOCTh BBIPAXKAET HEOOXOIUMOCTH
ctpororo coOmoaenus KoHcTuTyuy, 3aKOHOB, HMHBIX HOPMATHBHO-TIPABOBBIX
aKTOB.

5. 3aKOHHOCTh BIIMAET HAa MOBEAECHHUE rpa)kAaH U JOJDKHOCTHBIX JIUI[ MPHU
YCIIOBUU TIOJHOTHI PEryIUPOBAaHMS OOIIECTBEHHBIX OTHOIIECHUU, CTaOWIBHOCTH
MPABOBBIX  MHCTUTYTOB, A(PGEKTUBHOCTH  MPABOBBIX FapaHTHi,  PaBHOTO
OTHOILEHUS MPU TPUMEHECHUHN 3aKOHOB, MPOLIECCYATIbHBIX CPEJICTB IO OTHOLICHUIO
K JIIOOOMY TPaXXJIaHHUHY, TOJDKHOCTHBIM JIMIIAM, OOSI3aTEIbHOE TOCYIapCTBEHHOE
pearnpoBaHue Ha JIF000e MpaBOHAPYIICHUE.

6. Bce mnpuHIUIB apOUTPAKHOTO MPOIECCYaTbHOTO  TpaBa  HMEIOT
OTPOMHO€ 3HAYEHHUE B MPABOINPUMEHHUTENBHON NEATEIBHOCTH, @ TAKXKE SBIISIIOTCS
BECHhMA BaKHBIMU FAPAHTHUSIMHU NPABOCYAUS IO IKOHOMHYECKHM CIIOPAM.

7. Ilpu paccMOTpEHHH 3KOHOMHYECKHX CIIOPOB CYZ PYKOBOACTBYETCS HE
TOJILKO KOHKPETHBIMHU apOUTpaKHBIMH MPUHIIUIIAMHA, HOPMaMH, HO U B TIEPBYIO
ouepeb — MPUHLHMIAMHU apOUTPAKHOTO MpolieccyaibHoro npasa. Cyn , Ucxoas

! Buxracos O.K. CripaBeuiiBOCTb i 3aKOHHOCTH B AesiTenbHocti OBJI. Teopernueckue mpobieMsr:
Astoped. auc. kana. ropua. Hayk. CII6., 1994.



U3  TNPUHIMUIOB  OCYILECTBISET TOJIKOBAaHUE BCEX  HOPM  apOUTPaKHOTO
MPOLIECCYAIBHOIO MpPaBa, 4TO IO3BOJISIET €My IO3HATh JAECUCTBUTEIIBHBIA CMBICI
ATUX HOPM M MPaBWJIBHO UX NPUMEHUTh, @ B KOHEYHOM UTOr€ BBIHECTH 3aKOHHOE,
000CHOBaHHOE WU CIIpaBeIMBOE cyaeOHoe pemeHue. lIpuHIMN 3aKOHHOCTH
oTpakaeT creuu(PuKy JaHHOM OTpaciii MpaBa, €ro riaBHEHIINE KaueCTBEHHbBIE
O0COOEHHOCTH, SIBJIICTCA KOHLIEHTPUPOBAHHBIM BBIPAKEHHUEM IpEeAMETa U METoAa
PEryIMpOBaHUs MPOIECCYATLHOTO MpaBa.

8. JlaHHBIN IPUHLIMI ONIpEeAeIIsIeT COOOM CTPYKTYpPY U CYIIECTBEHHBIE YEPTHI
apOUTPa)KHOTO MPOIECCYATBHOTO TpaBa, OOIIKE TMOJOKEHUsI, 00YCIIaBIMBAIOIINE
coJiepKaHKle MPOLECCYalbHOTO IMpaBa B LIEJIOM, OXBAaThIBAET BCE €ro MpaBWia U
MHCTUTYThI, YKa3blBaeT I€JIb MpOIEccCa M METOJbl JOCTHXKEHHUS JTOH LEiH,
npelonpenenser — XapakTep U colIepKaHMe  JIEATEIbHOCTH  CYOBEKTOB
NOpOLECCYalbHOIO TIpaBa, OOIIKME HamnpaBiIeHUsT pa3BUTUS M JaJbHEHIIEro
COBEPIIEHCTBOBAHMUS IAHHON OTPACIIH.

9. B npuHUUMIIE 3aKOHHOCTH KOHLEHTPUPYIOTCS B3TJISJbI 3aKOHOAATENS HA
XapakTep U CoAepKaHWE COBPEMEHHOTO CYAONPOMU3BOACTBA MO PACCMOTPEHHUIO U
paspenieHno apOuTpaKHbIMH CyIaMH, OTHECEHHBIX K UX BEJICHUIO, CIIOPOB.

10. ApOGuTpaxkHble mpoleccyalibHble MPaBOOTHOIICHUS CKJIAaJbIBAIOTCS Kak
cUCTeMa B TMIpoOIlecCe 3alUThl CYOBEKTHUBHBIX IpPaB M OXPAHIEMBIX 3aKOHAMHU
UHTEPECOB  MEXAY apOUTPaXHBIM CYAOM W  JIDYTUMHU  Y4aCTHUKaAMH
CYJIOTIPOU3BO/JICTBA. Peanuzyrorcs apOUTpakHO-
npoleccyalbHble TPABOOTHOIICHHS Yepe3 TMpaBa U O0S3aHHOCTH yKa3aHHBIX
CyOBEKTOB, Yepe3 BHINOJIHEHUE UMH MPOIECCYAbHBIX (PYHKIUH.

11. Haznauenue npaBooXpaHUTENbHOU (PYHKIIHH 3aKITI0YAETCS B
IPEBEHTUBHOM OXpaHe 0OIIECTBEHHBIX OTHOLIEHUH, IPEIOTBPAILIEHUH HapyIIIEHUH
HOpM mpaBa. DPPEKTUBHOCTb OXPAHUTEIHHON (PYHKIIMU TE€M BBIIIE, YeM OOJIbIIe
CyOBEKTOB TpaBa  MOAYMUHSIOTCS MPEANUCAHUIO HOPM  TIpaBa,  BBIMIOJHSIOT
TpeOoBaHUs 3ampeTa.

12. TlpuHIUO 3aKOHHOCTH B apOUTPAXKHOM IPOIIECCE BBIpaXKaeTcs B
TpeOOBaHUAX MPABUIBHOTO MPUMEHEHUS 3aKOHOB CYAOM, CTPOTOTO W TOYHOTO
COOMIONIEHUsI CYOBEKTaMHU HOPM MAaTEpHAIbHOTO M MPOLIECCYalbHOTO TIpaBa,
BBITIOJTHEHUE MpoliecCyaabHBIX 00sI3aHHOCTEN yYaCTHUKAMHU npolecca,
o0ecrnieyeHne peajbHOr0 OCYILECTBICHHSI CYObEKTHBHBIX IpaB, MPEIyNpexICHUE
IIPAaBOHAPYIIEHUI, YTO SBISETCA JOBOJBHO CJOXHBIM B CBSI3U C IIOSIBJICHUEM
HOBBIX BHUJIOB IIPaBOHAPYIICHUH.
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