VIK 347.933.5(47+57)(06)
BEK 67.711-91

[130

130

Peuenzenmi:

B. B. Epmog, n-p wopua. Hayk, npod., 3acmyaenHsnii opuet PO, sacmyxennbni nesmens
Havikn PO, akanesuk PAEH, pexTop Poconiickoil axaneMun npagocyiHa;

B. b. Heakos, n- p iopun. Have, npody., sacmvEeHHBN oprcT PO, sasenviommit kadenpoi
TEODHH NMPAEA ¥ CPaBHUTENRHOND mpasoBeneHnda HAY «Bricinan mxona skoHoMHKRs.

[MpenveTHas HepapXHsa HOPMATHEHBIX PABOBLIX AKTOB : MOHOTpadms /
AL A Tlerpor, B. M. lagupor. — Mockea : [Tpocnekr, 2014, — 208 ¢.

ISBN 978-5-392-13091-7

Monorpadus NOCEAILEHA HCCTEM0EAHHID TPENMETHOH HEPADKHH HOPMATHEHEIX ITDAR0-
BRIX AKTOR. PACCMATPHBAETCA NOHATHE MDEIMETHON HEPADXHH HOPMATHBHEIX MPABOBRIX AK-
TOE, MCTOPHA 28 BOSHHEHOBEHHA KAK MPHEMA NPABOTEOPUECKDl TEXHHEH M OCMBICTEHHA
FOPHARYECKOH HayKoil; NeMOHCTPHEYIOTCH TOVIHOCTH NPAKTHYECKOTD NPHMeHEHHH NTpen-
METHOH HEDADKMM W NPeTATAeTCH HOBRI (C AKIEHTOM HA CONEMMATENEHBIE CTOPOHE the-
HOMEHZ) MOIX0 K MPOYTEHHK 88 CVTH.

AIpECORAHA IOPUCTAM, MCTOPHEAM, dinocodaM H ECEM, KTO HHTEpeCVETCH npodnema-
MH TEODHH TTPAEA.

VIK 347.933.5(47+57)(06)
BEK 67.711-91

Haywnoe uzdanne
IeTpor Anekcanap AJeKcaHIpoBHT,
Iacgupor Baaanvup Monceernn

NMPEAMETHAA HEPAPXHA
HOPMATHBHEIX ITPABOBLIX AKTOB
Monorpadms
OpurnHan-sMakeT nogrotorned koMnaauei 000 «Opurnaan-MaKeTs
www.o-maket.mu; Ten.: (495) 726-18-84
CaHMTapHO-3NHIEMHONOTHYEC KOS 3T YeHHE
e 77.99.60.953 1.004173.04.09 o7 17.04.2009 .

[Moanucano B newats 05.11.2013. ®opmar 60901/
[Meyars undposan. [Mew. n. 13,0, Tupas 300 3x3. 3akaz Ne

Q00 allpocnerTs
111020, r. Mockea, vn. boposas, 0. 7, cTp. 4

© Ilerpos A. A, lladmpos B. M., 2014
ISBN 978-5-392-13091-7 © Q00 «[1pocnexrs, 2014



OI'JTIABJIEHUE

CHHCOK CORPAIIEHMIL ..ottt ie it i es e et et e st es et s e s aase i sesbss i s s ssmaa s 5
Henoabayembie JaTHHCKHE CA0BA M BBIPAKEHMA ..o seaeaans 7
BBETEHME o e B
Inaga 1. Hepapxus B npage: o0Ias XAPAKTEPHCTHRER ..o ieman 12
1.1, ODImeHAYTHOE MOHHMAHHE MEPAPNHH. .00ttt iessas e resnssesssanmissessanbisesssnsas 12
1.2. ¥poBHH B HEPAPXHH. IMEPIKEHTHOCTE H HEOPMATHIVEMOCTD ..occvee e 16
1.3. Tpu acnekta nOHUMaHWs HEPAPXHH B TEOPHH MepapXHUECKHX

MHOTOYPOBHEBBIX CHETEM. ..ot iiitii it emaeeiiesasmta s saamsae e eiassa s sbba s sansaeaeans 18
1.4 OnpeneaeHUe M IPHIHAKH HEPAPXHH oo et ensirammsssmsiansiaseessnsas 20
1.5. CneumdHKa OCMEICTEHHA HEPAPXHH B IIPABE. ..ottt ieaneeecnmiscessensisesssnsas 23
1.6. HoBEIE rpasi HEPAPKHM B IPABE ...ttt eee e eee e eee e emmis s e e esaeceesens 30
1.7. Teopns HepapXuuecKkHX MHOIOYPOBHEBEIX CHCTEM MPHMEHHTENLHO

B TEIERY .ottt oee et e e ekt mmee e e s ems e e e e s e ean s m s s s e eanmit 2o s bn e nteseean 34
L8 OnpeneaeHUe MOHATHA HEPAPKHHE B IIPABE ..ottt eeceeemsciammsssmsiansiaeeessneas 38
1.9. ¥porHu wepapxuu B npaee. Mepapxuueckue cBA3M HA yPOBHE

CYUTHOCTH M COMSPHRAHMA TIPABA ..ooemiiiiiimiirinieeaionisemassssisnssesssessnsisemsssssss 39
1.10. Mepapxuaeckie HAYANA B OPME TIPABA. ..o vieoi i ieeeeeee e e oo eeeeae e eeens 49
1.10.1. Hepapxua onHcaHUA B NOCTPOSHHH CHCTEMBL TIPAB.c..covuemieiessaisisemnssnsas 50
1.10.2. Hepapxua HOpMaTHBHO- PETYIATHEHEIX CPEICTE —

HEpapXHA CIOEB NPHHATHA PEIICHHA MO TPABY ..oivieeceeeiisnnisssssnssssssansns 51
1.10.3. OpraHnu3auuoHHas Hepapxis Bo BHeIIHeH dopMe Ipasa.........cooeeee. 54
1.10.4. Urorosas sTpexsepHans MOIETE HEPAPXHUECKHMX CTPYKTY]
B DOPME TIPABA .oooiiiiiiniiiiiieee it is s seiessis s e s sise s s ses s sanmbs s e sebs e mssseas 59

1.11. KpuTepHH NOCTPOSHHA HEPAPXHH B IIPABE....oooiiaiiimieieiiaesinmissesssesisemsssnsas 63
112, MaxTopkl, BIMSIOMIHE HA BOPHIHUSCEYEY CHITY oot aeee 70

Inaga 2. IpenMersan HepapXxiua HOPMATHEHLEX NIPABOBLIY AKTOR: NOHATHE,
HCTOPH, TORTIHEE (o ooe ittt iie st ae et es e st s st e st e st s e b e st et o e st e s e 75

2.1. MNpeameTHas Hepapxus HOPMATHBHEIX AKTOB KAK NPOHRIZHHE
HETHNMHYHEX HEPAPKXHUSCKHX CBAZEH B IIPABS ..., 75

2.2. OcHosw 3akoHogaTenscTBa CCCP M coloaHbX pecnydnuk —
NEPBLIH ONBIT HCMOABLIOBAHHS NPEIMETHOH HepapxHH THOO
BB TIPEITEMAT L oeeii ittt e et eet e e s e m be e mee e s msae e s esme e e menanna 80

2.3. KoHuenuua koandHunpoBaHHOIO aKTa KaK aKTa primus inter pares
B OTEUECTBEHHOH TEOPHH TIPABA ..ovaetiiieieiriiecessasiesssnss e srammissessabisemsssnsas Bb



4 COrmagneHne

2.4, Kasyc n. 2 ct. 3 INpaxaadckoro kogexkca Poccuu: nepsklit onsir
HCTIONE30BAHKA NPEIMeTHOH HepapXHH B 3aKOHOTBOPUESCTEE
MOCTCOBETCKOM POCCHM ..ociiiiiiiiiiii it an e 094

2.5. lanbHeiiee paspacTaHHe MacCHBa KOUTHIMOHHBIX HOPM
O «[IPEAMETHOM» MPEBOCXO/CTEE B POCCHHACKOM JaKOHOAATENBCTEE .....ve.o 102

2.6. TlonkITKH Aeramu3Ialiy KOHLUENIHH NPeAMETHON HepapXHH
B 3JAKOHE O 3aKOHAX: Heylaua B POCCHM M YACTHUHBIA yCIEX B
CTPAHAX T HT Lot ba s 108

2.7. Par in parem non habet imperium: KpHTHKa KOHUENLIHH
thopManEHOrO HEPAPXHUECKOT0 MPHOPHTETA KOIHDHLIMPOBAHHEIX

FCTIOB &ttt ittt ettt m £ s bk 444 €4k a4 £ et e b be e 110
2.8. «[lppMmupHTENLHEEs NO3HIHH B CTIOPE O JIETHTHMHOCTH

MPEAMETHOM HEPAPKHM ..ooiitiiiiii i aiiicties e arieinabe s e bbmsaessees s sims s e s s e s anas 117
2.9, 3apybexHEIE ABTOPEl O KOHLSTIIHH NPeIMeTHOH HePapxXHM ... 120

Inaea 3. TpuMenenne npeaMeTHol HepapXii HOPpMATHRHBIX NPAROREIX
AKTOR c¥AaMi PO moaxoast M mpobaeMBl ... 123

3.1. TlpoTuBopeunEOCTE NpaBoBLIX No3uuMi KoHcTuTyynoHHOro cyaa PO

no npodaeMe NPeIMETHOM HEPAPIIM ..cooo oot ee e e e e e e e ens 123
3.2. HenocneaoBaTensHOCTL PEATHIALMHE KOHLENIHH NPeIMeTHOH

HEPADPNHME CYVIAMM L oooiiiiiiiiii it aiie e ieem ees e esmmmseac s beemesseeaeemaeesaeseeasenen eennns 135

3.2.1. Kak cyibl OTKa3BIBalOT NPeAMETHO HepapXuH B npase
Ha CYUIECTBOBAHME (THIHUHEIE THHHHM aPTYMEHTALIMH) .cvvveiaeiiiniiiniiaans 136

3.2.2. Kak cy/1bH MOTHBHPYIOT PHMEHEHHME NPeIMETHOM
HEPADPKHHT Lottt ittt iiimmieses e siistsaessesbbn b dnea st bmbasseabbebmmbae s e s b bassbensaaaen 145

I'naega 4. Konoemma npeiMeTHOH HepapxHi: HANPARTIECHHA €& 0CMBICIEHHS

HOIIPOO MBI PARBHTHI | ...ooiititinn i esisieses seisimsins sissmss st ssemiansa s e amssnnsissnss 154
4.1. MMpodnema OTPHUATENBHONH MPEAMETHOM HEPAPXHH ...oooveiiiiimiiiiniieiiiiniiainns 154
4.2. KoHIHKT NPHOPHTETOR KOAHDHUMPOBAHHEIX 8KTOB ..ooooiiiiiiiniieiiiiniinnnns 155
4.3. OcHOBaHMA NPEAMETHON HEPAPXHM: MONBITKA PEKOHCTPYKUHH .ooociieviaen. 161
4.4, DppHCTHYSCKHI MOTEHLIHAT HIEH NPEeIMETHOH HepapXHH

HOPMATHBHBIX AKTOB .« oiiiiiuiiiiiieiiaiiiimsisssasseissssisesassssamsssssassssssnsisnssas sissnns 176
FARITBOTICHHE Lottt s s et s e i et eeies se s e e s e s ebsm s mmidmmes s ot ben s s e e i seas 181
CnMcok Henoib20BAHHBIX HCTOMHHKOR ......ooiiimieiee e assessessianssesnsaessnssasens 183
ABTOPCKMIA VEABATED L. ooiitiiiiiiiii it i si e itisasseaes et osmabessas s esmmbaesaeseiansiaesaeaias 204

HEdopMALHS 00 ABTOPAX ..o ettt es e s s mim s et s ssmassmbas et msissmsin smns 207



